§99.4

Personally identifiable information in-
cludes, but is not limited to:

(a) The student’s name;

(b) The name of the student’s parent
or other family member;

(c) The address of the student or stu-
dent’s family;

(d) A personal identifier, such as the
student’s social security number or
student number;

(e) A list of personal characteristics
that would make the student’s identity
easily traceable; or

(f) Other information that would
make the student’s identity easily
traceable.

(Authority: 20 U.S.C. 1232g)

Record means any information re-
corded in any way, including, but not
limited to, handwriting, print, com-
puter media, video or audio tape, film,
microfilm, and microfiche.

(Authority: 20 U.S.C. 1232g)

Secretary means the Secretary of the
U.S. Department of Education or an of-
ficial or employee of the Department of
Education acting for the Secretary
under a delegation of authority.

(Authority: 20 U.S.C. 1232g)

Student, except as otherwise specifi-
cally provided in this part, means any
individual who is or has been in attend-
ance at an educational agency or insti-
tution and regarding whom the agency
or institution maintains education
records.

(Authority: 20 U.S.C. 1232g(a)(6))

[63 FR 11943, Apr. 11, 1988, as amended at 60
FR 3468, Jan. 17, 1995; 61 FR 59295, Nov. 21,
1996; 65 FR 41852, July 6, 2000]

§99.4 What are the rights of parents?

An educational agency or institution
shall give full rights under the Act to
either parent, unless the agency or in-
stitution has been provided with evi-
dence that there is a court order, State
statute, or legally binding document
relating to such matters as divorce,
separation, or custody that specifically
revokes these rights.

(Authority: 20 U.S.C. 1232g)

34 CFR Subtitle A (7-1-02 Edition)

§99.5 What are the rights of students?

(a) When a student becomes an eligi-
ble student, the rights accorded to, and
consent required of, parents under this
part transfer from the parents to the
student.

(b) The Act and this part do not pre-
vent educational agencies or institu-
tions from giving students rights in ad-
dition to those given to parents.

(c) An individual who is or has been
a student at an educational institution
and who applies for admission at an-
other component of that institution
does not have rights under this part
with respect to records maintained by
that other component, including
records maintained in connection with
the student’s application for admis-
sion, unless the student is accepted and
attends that other component of the
institution.

(Authority: 20 U.S.C. 1232g(d))

[63 FR 11943, Apr. 11, 1988, as amended at 58
FR 3188, Jan. 7, 1993; 65 FR 41853, July 6, 2000]

§99.6 [Reserved]

§99.7 What must an educational agen-
cy or institution include in its an-
nual notification?

(a)(1) Each educational agency or in-
stitution shall annually notify parents
of students currently in attendance, or
eligible students currently in attend-
ance, of their rights under the Act and
this part.

(2) The notice must inform parents or
eligible students that they have the
right to—

(i) Inspect and review the student’s
education records;

(ii) Seek amendment of the student’s
education records that the parent or el-
igible student believes to be inac-
curate, misleading, or otherwise in vio-
lation of the student’s privacy rights;

(iii) Consent to disclosures of person-
ally identifiable information contained
in the student’s education records, ex-
cept to the extent that the Act and
§99.31 authorize disclosure without
consent; and
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